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1 See United States v. Richard Roe, Inc., 68 F.3d 38, 39-40 (2d Cir. 1995) ("The privilege applies so that (1) [w]here legal
advice of any kind is sought (2) from a professional legal adviser in his capacity as such, (3) the communications relating

to that purpose, (4) made in confidence (5) by the client [...]").
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See Hunt v. Blackburn, 128 U.S. 464, 470 (1888) ("But the privilege is that of the client alone, and no rule prohibits the
latter from divulging his own secrets. And if the client has voluntarily waived the privilege, it cannot be insisted on to
close the mouth of the attorney.").

See, e.g, Memorandum from Larry D Thompson, Deputy Att'y Gen., U.S. Dep't of Justice, to Heads of Department
Components and United States Attorneys, regarding Principles of Federal Prosecution of Business Organizations (20 Jan.
2003).

See e.g, Memorandum from Sally Quillian Yates, Deputy Att'y Gen., U.S. Dep't of Justice, to Heads of Department
Components and United States Attorneys, regarding Individual Accountability for Corporate Wrongdoing (9 Sept. 2015)
(Yates Memorandum); ‘Deputy Attorney General Lisa O. Monaco Delivers Remarks on Corporate Criminal Enforcement’,
Ofce of Public Affairs, U.S. Dep't of Justice (15 Sept. 2022), available at www.justice.gov/opa/speech/deputy-attorney-

general-lisa-o-monaco-delivers-remarks-corporate-criminal-enforcement.
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See, e.g, In re Pac. Pictures Corp., 679 F.3d 1121 (9th Cir. 2012) (asserting that the doctrine has been “rejected by every
other circuit to consider the issue since” Diversifed Industries Inc v. Meredith, 572 F.2d 596 (8th Cir. 1977)).

See, e.g., In re Steinhardt Partners LP, 9 F.3d 230, 236 (2d Cir. 1993).

See Federal Rules of Evidence, Rule 502(a) (“When the disclosure is made in a federal proceeding or to a federal office or
agency and waives the attorney-client privilege or work-product protection, the waiver extends to an undisclosed
communication or information in a federal or state proceeding only if (1) the waiver is intentional; (2) the disclosed and
undisclosed communications or information concern the same subject matter; and (3) they ought in fairness to be
considered together"); see also, e.g., United States v. Treacy, No. S2 08 CR 366 (JSR), 2009 WL 812033 (S.D.N.Y. 24 Mar.
2009).

See generally Hopson v. City of Baltimore, 232 FR.D. 228 (D. Md. 2005); see also Explanatory Note on Federal Rules of
Evidence, Rule 502(b) (“Courts are in conflict over whether an inadvertent disclosure of a communication or information

protected as privileged or work product constitutes a waiver”).
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See Federal Rules of Evidence, Rule 502(b) ("When made in a federal proceeding or to a federal office or agency, the
disclosure does not operate as a waiver in a federal or state proceeding if: (1) the disclosure is inadvertent; (2) the holder
of the privilege or protection took reasonable steps to prevent disclosure; and (3) the holder promptly took reasonable
steps to rectify the error, including (if applicable) following Federal Rule of Civil Procedure 26 (b)(5)(B)") see also
Explanatory Note on Federal Rules of Evidence, Rule 502(b) (“This position is in accord with the majority view on whether

inadvertent disclosure is a waiver”).
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dHN 52 DYLICEL See Explanatory Note on Federal Rules of Evidence, Rule 502(b); see also Lois Sportswear,

USA, Inc. v. Levi Strauss & Co., 104 FR.D. 103, 105 (S.D.N.Y. 1985); Hartford Fire Ins. Co. v. Garvey, 109 FR.D. 323, 332
(N.D. Cal. 1985).
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