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1 United States v. Richard Roe, Inc., 68 F.3d 38 (2d Cir. 1995) (" The privilege applies so that (1) [wjhere legal advice of
any kind is sought (2) from a professional legal adviser in his capacity as such, (3) the communications relating to that
purpose, (4) made in confidence (5) by the client [..]'); United States v. Kovel, 296 F.2d 918 (2d Cir. 1961)

2 United States v. Nobles, 422 U.S. 225, 238-39 (1975).
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Federal Rules of Civil Procedure, Rule 26(b)(3) (“Subject to the provisions of subdivision (b)(4) of this rule, a party
may obtain discovery of documents and tangible things otherwise discoverable under subdjvision (b)(1) of this rule

and prepared in anticipation of litigation or for trial by or for another party or by or for that other party's

representative (including the other party’s attorney, consultant surety, indemnitor, insurer, or agent) only upon a

showing that the party seeking discovery has substantial need of the materials in the preparation of the party's case

and that the party is unable without undue hardship to obtain the substantial equivalent of the materials by other

means. In ordering discovery of such materials when the required showing has been made, the court shall protect

aqgainst disclosure of the mental impressions, conclusions, opinions, or legal theories of an attorney or other

representative of a party concerning the litigation. [emphasis added])
Upjohn Co. v. United States, 449 U.S. 383 (1981), at 394-96.
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Practical Law Securities Litigation & White Collar Crime, Internal Investigations: Giving Upjohn Warnings, 2024,
https://1.next.westlaw.com/Document/Ifb2c9c3a723411e79bef99c0ee06c731/View/FullText.html?originationContext=doc
ument&transitionType=Documentltem&8ppcid=e590ac1d79384ee9bcalf02bad3f328f&contextData=(sc.RelatedInfo)&isp
Icus=true&firstPage=true (last accessed on 30 July 2024), at 6.

Upjohn Co. v. United States, 449 U.S. 383 (1981) at 396 (" While it would probably be more convenient for the

Government to secure the results of petitioner's internal investigation by simply subpoenaing the questionnaires and

notes taken by petitioner's attorneys, such considerations of convenience do not overcome the policies served by the

attorney-client privilege' [emphasis added]).

Federal Rules of Criminal Procedure Rule 26.2(a), (f)(2) (“(@) Motion to Produce. After a witness other than the

defendant has testified on direct examination, the court on motion of a party who did not call the witness, must

order an attorney for the government or the defendant and the defendant's attorney to produce, for the examination

and use of the moving party, any statement of the witness that is in their possession and that relates to the subject

matter of the witness's testimony.” [...] (f) "Statement” Defined. As used in this rule, a witness's "statement” means: [...]

(2) a substantially verbatim, contemporaneously recorded recital of the witness'’s oral statement that is contained in

any recording or any transcription of a recording).
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